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Balancing rights and roles of local community:
The way tforward for sustainable management

of forest resources




Strong roles and outstanding performance

Local communities play an important role in forest management. They, including
households, manage around 27% of the total forest area in Viet Nam, including
protection forests and production forests. In the CFM Pilot Project Phase 1, protection
forest area allocated to local communities is larger than production forest. In some
provinces, like Son La, Cao Bang and Yen Bai, the protection forest area allocated to
local communities is mostly for conservation purposes (see Figure 1).

Figure 1. Allocated forests to local communities within CFM Project
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Local communities not only have important roles in forest management but
also are better at forest management in some cases than state forest managers,
such as PFMBs and SFCs. For example, local authority acknowledged that forest
management by local communities in Bu Nor village in Dak Nong province is
more effective than that of the two SFCs that previously managed the forest (Box 1).
Recognizing this, Dak Nong Provincial People’s Committee (PPC) is reclaiming
853.7 hectares of natural forest that are currently managed by Phu Rieng Rubber
Ltd Co. to allocate to Bu Nor villagers. Similar cases of outstanding performance
in forest management by local communities are found in T 'Ly village of Dak Lak,
Thuy Yen Thuong and Pho Trach villages of Thua Thien Hue, and Tham and Lay
villages of Son La province.

Box 1. Community forest management in Bu Nor village

In 2001, eight groups comprising 69 M'nong households in Bu Nor
village (Dak Nong province) were allocated 1,016 hectares of forestland.
After 12 years, the local government acknowledged that Bu Nor villagers
managed forest much better than other forest owners, such as forest state
enterprises and private forest companies. Although deforestation still
happened (mostly by outsiders) during these 12 years, the deforestation
rate was lower than that in the forestland managed by other actors.

Therefore, official document 5591/UBND-NN, dated 26/12/2012, Dak Nong
PPCis in the process of allocating another 853.7 hectares of natural forest,
currently managed by Phu Rieng Rubber Ltd Co., to Bu Nor villagers.



Weak rights

While local communities play an important role and are outstanding forest managers,
their rights to forests are limited. Local communities are recognized as forest users in the
2004 FPDL (Article 30, Item 1), yet they are not recognized forest owners. In the list of
forest owners regulated by Article 5 of 2004 FPDL, communities are not listed as legally
recognized forest owners.

Consequently, rights to forestland for local communities (as regulated in Article 30, Item 1
of 2004 FPDL) are less than the rights of legally recognized forest owners (as regulated in
Articles 59-78 of 2014 FPDL). Local communities are not entitled to transfer, donate, lease,
mortgage, provide a guarantee or contribute business capital from the allocated forests.

Local communities also have limited rights in terms of the withdrawal of timber and
other non-timber forest products. For protection forests, local people are not allowed to
harvest any timber from forestland and are only allowed to harvest a maximum of 30%
of standing trees from plantations they have invested in (Clause 3 of Article 15, decision
17/2015/QD-TTq). For production forests, local communities are only allowed to harvest
timber and other non-timber forest products for public and subsistent purposes, but not
for commercial purposes (Clause 5 of Article 39, decision 186/2006/QD-TTg).

More importantly, local people manage around 27% of the total forest area in Viet
Nam yet have severely limited legal rights to forestland. Of the 25 million people living
in over 18 thousand village communities in or around forest areas in Viet Nam, only
about 10 thousand communities have legal rights to forests, implying nearly half of
local communities do not have legal rights to forestland. At the same time, these local
communities are dependent on forest resources in one way or another.

Impacts of requlatory barriers

With insufficient rights, or in many cases no rights at all, local communities face a difficult
situation and many communities lose motivation to sustainably manage local forests.
This problem is often exasperated when local communities living in or near forest areas
are poor and rely on the forest for their livelihoods.

Asillustrated in Box 2, providing long-term labor inputs in forests before tangible benefits
are harvested requires local people mortgage, lease or contribute business capital from
allocated forests. Since rights are missing, local people are not able to mobilize funds to
invest in forests and therefore cannot see any economically viable option for maintaining
their forest.

Box 2. Loss of motivation in forest management in Phu Loi

Phu Loi village in Dak Nong has 240 households with 1,108 people, who are mainly from
the M'Nong ethnic group. Phu Loi was allocated 1,500.5 hectares of natural forest in
2008 (137.9 hectares of bare land, 567.4 hectares of poorly restored forestland and 795.2
hectares of mixed timber-bamboo forestland).

The community faced many difficulties, including no rights to lease, mortgage or
contribute business capital from the allocated forests to invest in the 137.9 hectares of
bare forestland. Thus, after 7 years of labor invested, the villagers lost motivation and
decided to return the allocated forestland to local government in 2015.




This is worsened by legal framework that limits the right to harvest from the forest.
Limited rights have altogether undermine communities’ motivation and drive
communities to decide to return allocated forestland to the government.

Similar findings are found in a recent study by FORLAND. Lack of benefits from
forests after allocation led local people in various parts of the country to neglect
their forests, even after returning the forestland use certificate to the government.
In many cases, local people became ‘thieves’in their own forests (see Box 3).

Box 3: Loss of interest in forests

Findings from the recent survey on impacts of forestland allocation indicate
local people have expressed frustration, reported neglected forest patrols and
even tended to return forest land use titles to the state.

Among the key reasons for this is the absence of benefits for local people. In
general, local people do not benefit from forests after allocation while still
responsible formanagement (i.e. forest patrolling). Thereis no clear mechanism
to approve salvage logging so local people have to leave logs rotten in their
forest. Simultaneously, commercial logging is not possible due to overlapping
policies. More importantly, no shares of the penalties collected from violations
were given to local people who contributed the capture of encroachers.

Proper rights and benefits make strong performance

Examples from around the world indicate that when given sufficient rights and
power, local people can be strong players in the sustainable management of
forest resources for environmental, social and economic benefits. The cases of Bu
Nor village in Dak Nong, T’Ly village in Dak Lak, Thuy Yen Thuong and Pho Trach
villages in Thua Thien Hue, and Tham and Lay villages in Son La provide important
evidence from Viet Nam.

Another example is from Phu My village in Binh Dinh province. In 2009, villagers
were allocated 364.2 hectares of natural forestland. Soon after, the community forest
management board (CFMB) was set up. Since then, CFMB members have spent
endless efforts to curbing illegal logging activities. In February 2011, Phu My village
was allowed to harvest 15m?of timberin the allocated forest for commercial purposes.
This was an important incentive for villagers to engage in forest management.



As aresult, the number of violations went down from eightin 2010 to zero in 201 Tuntil
today. Because of its excellent performance, the Phu My community forestry model
won an award in 2015 from the Minister of Agriculture and Rural Development.

The way forward

The discussion so far indicates local communities play an important role in
forest management and they have the potential to protect local forests for
environmental, social and economic benefits. Yet, the limited-use rights may
be a disincentive for local communities. In order to enable local communities
to actively engage in sustainable forest management, three recommendations
should be taken into account.

First, local communities should be recognised as a legal forest owners in the
Forest Protection and Development Law. This will allow equal treatment with
other forest owners like forest companies and individual households.

Second, local communities’ bundle of rights to forests should be expanded.
More specifically, they should be given full withdraw rights like other forest
users, including harvesting of forest products for subsistence and commercial
purposes if they desire to develop community forest enterprises. Communities
should also be given the right to mortgage, lease, and use forest titles as a
business contribution.

Third, where local communities do not have the legal rights to forests (i.e.
forest land allocation has not taken place), the government should allocate the
forest to local communities. The forests area to be allocated to communities may
come from the areas currently under the responsibility of Communal People’s
Committees (CPC). This will help reduce the burden of CPC as they do not have
the resource to take care of the forest, and it will give local communities the
opportunity to sustainably enhance forest resources and their own livelihoods.

Currently, the government is in the process of reviewing and revising the 2004
Forest Protection and Development Law. It is recommended that Section 3 of this
law be entirely reviewed and revised to give local communities broader rights over
forests, especially in Articles 5 and 30. Furthermore, regulation on protection forest
management (decision 17/2015/QD-TTg) needs to be revised to give incentives to
local people and make community forest management in Viet Nam a sustainable
modality.






